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Minnesota Public Facilities Authority

Clean Water Revolving Fund (CWRF) and

Drinking Water Revolving Fund (DWRF) Loan Application 

     
Basic Information 
Applicants with projects in the fundable range on the approved Clean Water Revolving Fund (CWRF) or Drinking Water Revolving Fund (DWRF) Intended Use Plans (IUP) are eligible to submit loan applications the Public Facilities Authority (PFA).  Placement on the IUP is not a guarantee of loan funding.  Prior to a determination of loan funding, PFA staff reviews and analyzes the applicant’s creditworthiness, their financial capacity to undertake the project, their ability to comply with state and federal laws and requirements and whether total project funding is in place.
	DEADLINES FOR PROJECTS ON 2012 IUPs

	Item
	Submitted to
	Date Due

	DWRF Loan Application
	PFA
	March 28, 2012

	Drinking Water Project Plans and Specifications
	Department of Health
	March 28, 2012

	CWRF Loan Application
	PFA
	March 28, 2012

	Wastewater and Stormwater Project Plans and Specifications
	Pollution Control Agency
	March 28, 2012


PFA loan application materials consist of the following:

1. LOAN APPLICATION FORMS AND INSTRUCTIONS (this document) includes the application forms and basic instructions.  They are available electronically as a Word document with the forms in a “fillable” format.  Forms 3 (System Costs) and 4 (Project Budget) are Excel spreadsheets with built-in formulas.
NEW! Form 1, General Information, now requests the applicant’s DUNS number.  The DUNS number is needed by PFA for reporting purposes. Here are links with information on the DUNS number:  http://www.whitehouse.gov/sites/default/files/omb/grants/duns_num_guide.pdf
http://smallbusiness.dnb.com/ePlatform/servlet/DUNSAdvancedCompanySearch?storeId=10001&catalogId=70001
2. SUPPLEMENTAL INFORMATION (separate document) contains an example of the Real Property Declaration Form and related information, Disadvantage Business Enterprise information, a list of bond counsels and information and resources on Minnesota State Prevailing Wages and Federal Davis Bacon Wages and requirements.
3. CONTRACT PACKET (separate document) contains pre-bid requirements, required contract conditions (for bidding and contracts) and reporting forms for Disadvantaged Business Enterprises (DBE).  Please note that both Federal and State Prevailing Wages apply to PFA CWRF and DWRF projects.  Both Federal and State prevailing wage rates and contract conditions must be physically incorporated into all plans/specifications and contract documents.  Effective May 27, 2008, the Environmental Protection Agency’s DBE rules were changed.  The rules impact the borrower and contractors in the areas of procurement, contracts, reporting and records maintenance.  Please review this information carefully and contact your PFA loan officer with any questions.
     
IMPORTANT ITEMS TO NOTE:
· Real Property Declaration & Information on Waivers to the Real Property Declaration Filing Requirement The PFA uses a variety of funds to finance the CWRF and DWRF, including state general obligation bond proceeds.  Projects funded in whole or in part with state general obligation bond proceeds requires borrowers to file a real property declaration at the county recorder’s office identifying the project as “state bond funded” unless a waiver to the filing requirement is granted by Minnesota Management and Budget (MMB).  MMB’s Third Order Amending Order of Commissioner of Finance was updated August 26, 2010 and allows the requirement for filing a declaration to be waived for some projects, or components of projects that occur in public rights-of-way, utility or transit corridors where filing a declaration is problematic.  See Section 7 of the Order. The executed declaration form(s) and approved waiver(s) are to be provided to the PFA prior to disbursement of money for construction costs.  See the SUPPLEMENTAL INFORMATION packet for additional information.
· Communicate with Bond Counsel

PFA staff strongly recommends that applicants communicate with bond counsel about the project and proposed pledged revenue sources to ensure that the applicant has the authority to pledge said source(s) and that all procedures (i.e. special assessments) are followed.  

· Special Assessments and Connection Fees
If special assessments or connection fees from another municipality are pledged as a revenue source for debt service, borrowers will be subject to specific covenants regarding the use of prepayments of special assessments and payment of connection fees.  PFA limits the interest rate that may be charged on special assessments.  Contact your loan officer for details and for a copy of PFA’s special assessment policy.
· Temporary Financing
The PFA will not use its loan funds to retire temporary debt without prior written approval.  Prior written approval must be granted before the borrower issues the temporary financing.  If you have concerns about the project timing and when loan funds will be available, please contact your PFA loan officer. 
www.positivelyminnesota.com/pfa
Minnesota Public Facilities Authority

Clean Water Revolving Fund (CWRF) and

Drinking Water Revolving Fund (DWRF) – Summary of Requirements
     
Items Needed Before Loan Approval:
· Complete loan application

· Project Certification from the Minnesota Department of Health (MDH) for drinking water projects; or Minnesota Pollution Control Agency (MPCA) for wastewater and stormwater projects.
· Documentation that a dedicated source(s) of revenue is in place or has been established.  The dedicated source(s) of revenue must be sufficient for existing and new debt service and operation and maintenance costs of the facility to be financed by the PFA loan.  Documentation may include governing body resolutions; city council minutes establishing the revenue stream, projected cash flows, etc.

· Documentation that complete financing for the project is in place

· “As-bid” costs

Security/Financing Related Requirements:

· Borrowers must issue a tax-exempt or taxable General Obligation Revenue or General Obligation Improvement Bond to the PFA as security for the loan.  

· A nationally recognized bond counsel must prepare bond documents.  A bond counsel is an attorney that specializes in debt issuance.  A list of bond counsel firms is in the Supplemental Information packet. 
· Borrowers must consult with their bond counsel to determine whether the project has any private activity or significant user considerations

· Borrowers intending to use the PFA loan proceeds to reimburse construction expenditures incurred prior to issuing its General Obligation Bond to the PFA must identify these intentions in the loan application resolution or in a separate “resolution of intent”.  Consult with bond counsel.
· Borrowers must keep all project accounts and records in accordance with Generally Accepted Accounting Principles (GAAP).  Cash basis of accounting is not in accordance with GAAP and is not allowed.
· The PFA will not use its loan funds to retire temporary debt without prior written approval.  Prior written approval must be granted before the borrower issues the temporary financing.  If you have concerns about the project timing and when loan funds will be available, please contact your PFA loan officer. 

· Projects that pledge special assessments for payment of debt service will need to provide additional information on the special assessment process.  Contact your loan officer for a copy of the PFA’s special assessment policy.

Bidding Requirements:
· Borrowers must follow state municipal contracting requirements (i.e. Public Contractors Performance and Payment Bond Act, Uniform Municipal Contracting Law, surety deposits for out-of-state contractors, workers compensation, etc.), federal civil rights laws and federal Disadvantaged Business Enterprise (DBE) requirements.  

· Refer to the Supplemental Information and the Contract Packet for information on state and federal laws related to procurement, pre-bid and post bid requirements.  Required contract language for bid and contract documents and reporting forms are provided in the Contract Packet.  
· State and Federal prevailing wage rates apply and wage rates and contract conditions must be physically incorporated into the plans/specifications and into the contract documents.  See pages 17-28 of the Supplemental Information for resources on state and federal prevailing wages.  

·      
Disadvantaged Business Enterprise (DBE) Requirements:

· DBE requirements apply to the project and borrowers and their prime contractors have specific obligations for DBE requirements.  Refer to the Supplemental Information and Contract Packet.
All borrowers shall:
· Follow Six Good Faith Efforts for all procurements and maintain documentation on file
· Include the Required Contract Conditions along with the Six Good Faith Efforts language/conditions in all procurement contracts.  (Refer to the Contract Packet).
· Require bidders to provide the borrower with information for a Bidder’s List
· Create and maintain the Bidders List.  
· Require contractors to provide DBE subcontractors with the EPA Form 6100-2 DBE Subcontractor Participation Form 
· Require contractors to have DBE subcontractors complete EPA Form 6100-3 DBE Program Subcontractor Performance Form and include completed forms as part of the prime contractor’s bid package 
· Require prime contractor to complete and submit EPA Form 6100-4 DBE Program Subcontractor Utilization Form as part of the prime contractor’s bid package
· Sign and submit Form 6 – Fair Share Statement and DBE Certification, with the PFA loan application, which includes the Fair Share Objective for MBEs and WBEs.  Minnesota’s Fair Share Objectives are 3.50% for MBEs and 5.0% for WBEs.
· Submit semi-annual reports, EPA Form 5700-2a, if required by PFA, on DBE contract activity

All contractors shall:
· Follow Six Good Faith Efforts in all procurements
· Comply with required Good Faith Efforts contact language; Include specific language in sub-contracts
· Provide DBE subcontractors with EPA Form 6100-2 DBE Subcontractor Participation Form
· Provide borrower with information for the Bidder’s List and submit required EPA Forms 6100-3 and 6100-4 with the bid packet.

· Provide borrower with information for semi-annual report and updates to the Bidders List
Eligible Project Costs:

· Construction costs for eligible items identified in the PCA and MDH project certification. For additional information on CWRF projects, see the below link:
· PCA’s Cost Eligibility Guidelines for the Clean Water Revolving Fund
· Eligible financing costs directly associated with the PFA loan, such as bond counsel costs for preparation of the General Obligation Bond and related documents and limited financial advisor fees for establishing the dedicated source of revenue.

· Engineering costs, including planning, design and construction
· Reasonable costs associated with labor standards compliance

· Legal costs associated with establishment of the revenue stream for repayment of the PFA loan such as development of sewer/water ordinance and special assessments or for review of construction contracts.

· Reasonable costs to set up and implement long term financial and asset management tools

Ineligible Project Costs:

· Costs associated with seeking, coordinating, or securing other financing for the project, operation and maintenance of the sewer or water system, administrative costs of a board, sanitary district or governmental unit, lateral service connections and PCA or MDH permits are some of the ineligible costs.

     
Land Costs:

Acquisition of land under the CWRF/DWRF must comply with the federal Uniform Relocation Assistance and Real Property Acquisition Policies Act (the Uniform Act).  The link is

http://uscode.house.gov/download/pls/42C61.txt
Eligible land costs include:

· DWRF – land and permanent easements purchased through voluntary transactions

· CWRF – land that is an integral part of the treatment process.  Examples include drainfields and spray irrigation sites.  Eligibility is determined by the Pollution Control Agency.

· Costs associated with complying with the Uniform Act under the CWRF/DWRF, including appraisals. 

· Appraisals must be done in conformance with the requirements of the Uniform Act.  A list of appraisers may be obtained from the MN Department of Transportation’s list of Prequalified Vendors by Worktype.  On the Vendor list scroll to 8.54 R/W Appraisals – Level 4 for a list of prequalified appraisers.   

http://www.dot.state.mn.us/consult/prequal.html
In general, a detailed full narrative appraisal report should be completed for all eligible land acquisitions.  If the acquisition is uncomplicated, of low value, and non-controversial a simpler appraisal may be acceptable.  Contact your PFA loan officer for further information.

Financial Recordkeeping and Audits:
· Borrowers must keep all project accounts and records in accordance with Generally Accepted Accounting Principles (GAAP) available and accessible for a minimum of six years from the date of initiation of operation of the project.  Cash basis of accounting is not in accordance with GAAP and is not allowed.
· Annual independent audits are required for the term of the loan.  Audits must be conducted in accordance with generally accepted government accounting standards (on accrual or modified accrual basis).

· CWRF and DWRF are subject to the requirements of the Federal Office of Management and Budget Circular A-133 (the Single Audit Act).  During the years funds are disbursed from the PFA, an A-133 audit may be triggered.  A-133 audits are to be submitted to the PFA along with the annual independent audit.
Real Property Declaration & Information on Waivers to the Real Property Declaration Filing Requirement
· The borrower must file real property declaration(s) with their county recorder, unless a waiver is granted by Minnesota Management and Budget, and provide the executed and filed declaration form(s) and/or approved waiver(s) to the PFA.  The real property declaration identifies the project as “state bond financed property.”  Additional information and examples are included in the Supplemental Information packet.  The executed declaration form(s) and waiver(s) are to be provided to the PFA prior to disbursement of money for construction activities.
Project Records
· The borrower is responsible to maintain project records.  The list below identifies some of the main records that are to be maintained:

· General Project related - loan application, signed loan agreement, bond transcript, financial plan for project), MDH or PCA approvals/correspondence

· Bidding/Construction Related - advertisements for bids, DBE fair share efforts, bid tabulations, executed contracts

· Disbursement Records – disbursement requests and underlying documentation and invoices

· Labor Standards  – certified payrolls, employee interviews, correspondence related to compliance

· Project Closeout – lien waivers, project acceptance resolution
This page intentionally left blank 

Minnesota Public Facilities Authority

CWRF and DWRF Loan Application Checklist
     
Please submit the following items with the loan application:
 FORMCHECKBOX 
 Forms 1 through 7

 FORMCHECKBOX 
 Resolution of Application:  an example is included with the loan application packet

 FORMCHECKBOX 
 Audits:  The last three years of annual audited financial statements

 FORMCHECKBOX 
 Budget:  The current annual city budget, including enterprise funds

 FORMCHECKBOX 
 Ordinances and Fee Schedules:  Copy of water, wastewater, or stormwater ordinance (enacted) and service charge system, as appropriate

 FORMCHECKBOX 
 Inter-municipal Agreement (enacted) if more than one municipality is involved in the project

 FORMCHECKBOX 
 Management Contract/Private Operator Agreement:  For borrowers who have engaged a private contract operator to manage its drinking water or wastewater system, a copy of the management contract

 FORMCHECKBOX 
 Schedules of existing debt service for water and/or sewer debt.  Items to include: description of the financing (i.e. General Obligation; Revenue or Improvement), date issued; amount issued; current outstanding balance; maturity date; interest rate; source of payment for debt service; annual principal payments; and annual interest payments

 FORMCHECKBOX 
 As-bid costs, bid tabulations

 FORMCHECKBOX 
 Copy of appraisal(s) and evidence of sale for eligible land purchase
Submit to Minnesota Management and Budget (MMB):

 FORMCHECKBOX 
 Waiver request from Real Property Declaration filing requirements for project or components of projects that occur in public rights-of-way, utility or transit corridors where filing a declaration is problematic.  
Note: An executed and filed Real Property Declaration and/or approved waiver(s) from Minnesota Management and Budget must be submitted to PFA before disbursement of funds for construction activities.  Contact your PFA loan officer with questions.
Economic Indicators:  (Note: In lieu of submitting the following economic indicators and a Certificate as to Taxes and Taxable Property, a current Official Statement may be submitted if the borrower has issued bonds within the year.)
 FORMCHECKBOX 
 Certificate as to Taxes and Taxable Property, including 10 largest taxpayers.  Obtain from the County Auditor.  If the municipality is located in two counties, obtain a Certificate as to Taxes and Taxable Property from both counties. 

 FORMCHECKBOX 
 Population of the borrower in 1990, 2000 and 2010, based on the U. S. Census and estimated current population.
 FORMCHECKBOX 
 Listing of the 10 largest employers

 FORMCHECKBOX 
 Listing of the number and value of building permits issued for the last five years

 FORMCHECKBOX 
 Listing of planned capital financing projects within the next year
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	Minnesota Public Facilities Authority

CWRF and DWRF Loan Application

Form 1 – General Information

	1.  Applicant Name:
     
	DUNS Number:       

	Primary Municipal Contact:      
	County:      

	Title:      
	Phone:      

	Address:      

	Fax:      
E-mail:      

	Officials authorized to sign legal documents:
Name:       Title:      
Name:       Title:      

	Does the Applicant have an official seal?
      FORMCHECKBOX 
 Yes       FORMCHECKBOX 
 No

	2.  Consultants and Advisors

	Consulting Engineer Name:      
	Phone:      

	Engineering Firm:      
	Fax:      

	Address:      

	E-mail:      

	Bond Counsel (Attorney) Name:      
	Phone:      

	Firm:      
	Fax:      

	Address:      

	E-mail:      

	Other Consultant:      
	Phone:      

	Firm:      
	Fax:      

	Address:      

	E-mail:      

	3. MPCA / MDH Engineer:      
	Phone:      

	4.  Will a Public Utilities Commission be responsible for operation and maintenance of the project?           FORMCHECKBOX 
 Yes          FORMCHECKBOX 
 No             If yes, provide information below:

	PUC Contact Person:      
	Phone:      

	Contact Person Title:      
	Fax:      

	Address:      
	E-mail:      

	5.  Is there a private operator agreement in place:      

	6.  Proposed Sources of Financing (including PFA)

	Source
	Amount Requested
	Contact Person/Phone
	Status

	CWRF/DWRF loan (PFA)
	     
	See PFA Loan Officer Map
	Applying

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     


Minnesota Public Facilities Authority

CWRF and DWRF Loan Application

Form 1 – Instructions
     
To use the application forms:

First save these files to your computer.  The forms can be filled out electronically by using the TAB key to move from one blank to the next.  Send one signed original of the completed forms, along with all of the required documentation (identified on the Checklist), to your PFA loan officer.  Contact your PFA loan officer with any questions regarding the PFA programs, program requirements or the loan application.

Item 1.  Identify the local governmental unit that is applying for the loan and the primary contact person.  
Identify the chief officials (elected or appointed) that are authorized to sign all official documents.
State whether the applicant has an official seal for use in executing legal documents. 

Item 2.  Identify the consulting engineer, bond counsel, and any other project consultant.

Item 3.  Identify the engineer from the Minnesota Pollution Control Agency (MPCA) or Minnesota Department of Health (MDH) assigned to the project.
Item 4.  State whether a Public Utilities Commission (PUC) will be responsible for operation and maintenance of the project.  If yes, identify the contact person.

Item 5.  State whether the applicant has an existing agreement with a private vendor for operation of the wastewater/drinking water system.

Item 6.  List the proposed source(s) of financing for the project, starting with the CWRF / DWRF loan from the Public Facilities Authority.

	Minnesota Public Facilities Authority

CWRF and DWRF Loan Application

Form 2a – Project Information (Attach additional sheets as necessary)

	1. Municipalities (cities and townships) and households to be served in project area:

	Name
	Existing  Households in Project Service Area
	Existing Population in Project Service Area  
	HH projected in 20 years in Project Service Area
	Population projected in 20 years

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	2. Briefly describe the area to be served, the problem/need and the proposed project:

     


	3. Discuss source of data and basis for 20 year projected population.  
     
Are the projections consistent with historical trends?  If not, why?
     


	4. Identify whether the project site(s) are owned by the applicant, leased by the applicant, or other (specify):
     
Will any part of the project occur on the public right-of-way or existing utility or transit corridors?

     
(Note:  a Real Property Declaration(s) identifying the property/project as “state bond financed property” will need to be filed with the county recorder’s office unless a waiver to the filing is granted by Minnesota Management and Budget (MMB).  Some projects may need both a Declaration and waiver.  See Supplemental Information packet.)

	5. Discuss the financial condition of the water/sewer fund over the last three years.  
     
Explain any situations that have caused the water/sewer fund to operate at a loss.  
     
Identify steps the borrower has taken to address the loss.  
     


	6. Specify the sources of revenue that will be pledged to repay the PFA loan.
     


	7. Discuss current drinking water/sewer rates and any recent or planned rate increases.  Discuss current charges for new connections and any recent or planned WAC/SAC increases.
      


	8. Identify if special assessments are proposed to pay debt service. (Note:  If special assessments are proposed, the borrower will be required to provide additional information.  Contact your PFA loan officer for more information and for a copy of the PFA special assessment policy.)
     
Identify status of special assessment hearings and notices (required under Minnesota Statutes 429)

     
Identify when special assessment revenue will be available for debt service payments.     


	9. Identify if tax levies are proposed to pay debt service. 

     
Identify when tax levy revenue will be available for debt service payments.
     



Minnesota Public Facilities Authority

CWRF and DWRF Loan Application

Form 2a – Instructions and Important Information
     
Item 1.  Identify each local governmental jurisdiction (cities and townships) in the project area.  For each jurisdiction, identify the number of existing and projected households and population to be served by the project.

Item 2.  Briefly describe the area to be served, the problem/need to be addressed and the proposed project.

Item 3.  Discuss the basis for the 20 year population projections, including whether the projections are consistent with historical trends or why the projections are different.
Item 4. Identify the project site(s) needed for the project and the ownership/acquisition status.  Note that a real property declaration will need to be filed with the county recorder’s office unless a waiver is granted by Minnesota Management and Budget.  An example declaration form and additional information is included in the Supplemental Information packet. 
Item 5.  Discuss the historical performance and financial condition of the drinking water/ sewer fund.  Explain situations that have caused the water/sewer fund to operate at a loss and what steps the applicant has taken to address the loss.
Items 6 through 9.  Please address each question.  Specify the sources of revenue that will be used to repay the loan, including user charges, special assessments, tax levy and connection charges.  Discuss current rates and charges and any recent or planned increases.  Prior to receiving a loan, borrowers must identify and establish dedicated source(s) of revenue sufficient to repay the loan and to cover operational and maintenance costs for the drinking water and or sewer system.  Borrowers proposing to levy special assessments for the project will need to provide additional information as a part of the loan application.  Please contact your loan officer for the PFA’s special assessment policy.
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	Minnesota Public Facilities Authority

CWRF and DWRF Loan Application

Form 2b – Project Information (Attach additional sheets as necessary)

	1.  Does the project have any significant wastewater contributors or significant water users per the PFA definitions identified on the back side of this form?  If so, does the borrower have a significant user agreement with the contributor/user?

     


	Note:  The following questions are related to the type of security the applicant will issue to the PFA to secure the loan.  The type of security pledged to the PFA has an impact on the interest rate on the transaction (i.e. whether the bond is tax-exempt or taxable).  Some of this information may not be know at the time the application is submitted, but it is needed before PFA can move forward with a loan.  Some of the below questions will require the applicant to consult with bond counsel. 
2. Does the project raise any possible private activity considerations?  If yes, explain.  (If the proposed project involves providing water/sewer services to a major private user, then the project may raise private activity concerns and the PFA must be informed.  In addition to informing the PFA, applicants should inform their bond counsel of any possible private activity considerations.)
     
3. Identify the Minnesota statutory authority/authorities that the Applicant will use to issue the debt to secure the PFA transaction      
4. Identify the type of general obligation bond that will be issued to (i.e. improvement or revenue):
     
5.  Identify whether the bond will be taxable or tax-exempt:

     



Minnesota Public Facilities Authority

CWRF and DWRF Loan Application

Form 2b – Instructions
     
Item 1.  Identify whether the project has any significant wastewater contributors or a significant water users as defined below.  Projects involving a significant wastewater contributor or significant water user must have an executed agreement that meets PFA standards to protect the financial interests of the borrower in the event the significant contributor or user curtails or ceases its operation.  

Significant wastewater contributor means a nonresidential user of a municipal wastewater treatment system whose current wastewater flow or projected wastewater flow causes the need for the construction of the project, or whose wastewater contribution, after project completion, will exceed 50% of the wastewater treatment system’s capacity.

Significant wastewater contributor agreement means a written agreement between a borrower and a significant wastewater contributor that will protect the financial interest of the borrower in the event the wastewater contributor curtails or ceases its operation.  The agreement must include a secured, written guarantee by the significant wastewater contributor for its proportional share of the debt payments for the term of the Authority’s loan with the Borrower.

Significant water user means a nonresidential user of a municipal drinking water system whose current water needs or projected water needs cause the need for construction of the project, or whose water intake after the project is completed will exceed 50% of the total gallons annually supplied by the water system.

Significant water user agreement means an agreement between a borrower and a significant water user that will protect the financial interest of the borrower in the event the water user curtails or ceases its operation.  The agreement must include a secured, written guarantee by the significant water user for its proportional share of the debt payments for the term of the Authority’s loan with the borrower.
Item 2.  Identify whether the project has any private activity considerations involving a major private user.  Projects that benefit a private business above the level permitted in the Federal Internal Revenue Service Code may cause bonds issued for the project to be considered private activity bonds.  Projects that have any possible private activity considerations must consult with their bond counsel.  

Items 3 – 5.  Identify what statutory authority the borrower expects to issue debt under.  Specify the type of debt instrument (i.e. General Obligation Revenue Note; General Obligation Improvement Note; taxable or tax-exempt) the borrower expects to issue to the PFA.  General Obligation notes are generally backed by user fees, connection fees, etc.  General Obligation Improvement notes are generally backed by special assessments, levies, etc.
Minnesota Public Facilities Authority

CWRF and DWRF Loan Application

Form 3a, 3b and 4– Instructions

     
Forms 3a, 3b and 4 are Excel spreadsheets with built-in formulas.  Information on the forms is requested only for the type of system (i.e. drinking water, wastewater, or stormwater) for which the applicant is requesting loan funds.  Information on Form 3a and 3b should be based on the actual system costs, not the rates charged for the drinking water or wastewater system.  Note for wastewater or stormwater projects:  The information provided on these forms must be consistent with the applicant’s Facilities Plan as approved by the Minnesota Pollution Control Agency (MPCA).

1.  Form 3a:  ANNUAL OPERATION AND MAINTENANCE COSTS  

Complete all items marked in yellow.  Use the dropdown box to identify the System Type (drinking water, wastewater or stormwater) 

Identify the expected average daily flow for the first year after project begins operation.

Show annual operation/maintenance costs, including capital outlays for the purchase, construction, or improvement of buildings, equipment, machinery, and land.  Do not include non-cash depreciation.  Current capital outlays should be calculated as the average of actual capital outlays over the past three years as shown in municipal audits or other documentation.  If capital outlays over the past three years are not reflective of the applicant’s typical annual capital outlays, additional explanation and documentation may be attached.  Estimated outlays should be based on current outlays adjusted by an inflation factor.  For new systems, attach an explanation for how estimated future capital outlays were determined.  
Identify the name of the person filling out the form, their title, organization, contact information and date form completed.

2.  Form 3b – SYSTEM COSTS
Complete all items marked in yellow.  Information should be provided in all three columns: Current (unless project area is currently unsewered), Estimated When Project Begins Operation, and Estimated After 20 Years of Operation.
Section 1 – System Costs (Annual) 
A. Operation and maintenance costs will automatically fill in from Form 3a
B. Annual system debt service:  

i) Annual debt service – existing: Identify existing annual debt service, the 



outstanding principal balance and years to maturity.  If the system has existing 


debt, also attach information detailed in the Loan Application Checklist.


ii) New debt for this project:  Fill in the requested loan amount, estimated interest rate 

and term for the proposed project 
C. Total annual system costs are calculated on the form.

     

Section 2 – Residential and Non-Residential Users 
Complete all items marked in yellow.  Information for Section 2 should be based on water or sewer billing records.  If your system is based on a calculation of Equivalent Residential Connections (ERCs) or Equivalent Residential Units (ERUs) where one household equals one ERC/ERU, the residential percentage would be equal to the residential ERCs (households) divided by the total ERCs.  

Section 3 – Average System Cost per Household – these numbers are automatically calculated on the form.
Form 4 – Project Budget

Please note there is a Form 4 for each program.  Use the Clean Water Project Budget for wastewater projects and Form 4 Drinking Water Project Budget for drinking water projects.
Complete a project budget form for the project form.  Provide start and end dates.  Identify source and amount of other funding.  Form 4 will calculate totals.
Minnesota Public Facilities Authority

CWRF and DWRF Loan Application

     
Form 5 – Compliance with Federal and State Laws, Rules, Regulations
As a condition of receiving funding, a Borrower is required to comply with certain state and federal laws, rules and regulations and to ensure that their contractor(s) also comply with these regulations, laws and rules.  This form lists and describes the various compliances that apply and will be invoked as a condition of the PFA loan in both the loan agreement and general obligation bond to be executed by the Borrower.

1. Title VI of the Federal Water Pollution Control Act, more commonly known as the Clean Water Act.

2. Safe Drinking Water Act (P.L. 93-523)
3. National Environmental Policy Act (P.L. 91-190 (1970)); National Historic Preservation Act (P.L. 89-665 as amended, 80 Stat. 917 (1966)); Archeological and Historic Preservation Act (P.L. 93-291(1974)); Protection of Wetlands, Executive Order No. 11990 (1977), as amended by Executive Order No. 12608 (1997); Flood Plain Management, Executive Order No 11988 (1977), as amended by Executive Order No. 12148 (1979); Farmland Protection Policy Act (P.L. No 97-98 (1981)); Coastal Zone Management Act (P.L. 92-583 (1972), as amended); Coastal Barriers Resources Act (P.L. 97-378, 96 Stat 1653 (1982)); Wild and Scenic Rivers Act (P.L. 90-542, 82 Stat. 913 (1968)); Endangered Species Act (P.L. 93-205 (1973), as amended); Essential Fish Habitat Consultation Process under the Magnuson-Stevens Fishery Conservation and Management Act (P.L. 94-265 (1976), as amended) and; Clean Air Act Conformity (P.L. 95-95 (1977), as amended).
4. Title VI of the Civil Rights Act of 1964 (P.L 88-352), Section 13 of the Federal Water Pollution Control Act Amendments of 1972 (33 U.S.C. Sec. 1251), Section 504 of the Rehabilitation Act of 1973 (P.L. 93-1123, 87 Stat. 355, 29 U.S.C. Sec. 794), The Age Discrimination Act of 1975 (P.L. 94-135 Sec. 303, 89 Stat. 713, 728, 42 U.S.C. Sec. 6102), and subsequent regulations, ensures access to facilities or programs regardless of race, color, national origin, sex, age or handicap.

5. Executive Orders 11246, as amended by Executive Orders 11375 and 12086 and subsequent regulations. Prohibits employment discrimination on the basis of race, color, religion, sex or national origin.  Inclusion of the seven clauses in Section 202 of E. O. 11246 as amended by E. O. 11375 and 12086 are required in all project related contracts and subcontracts over $10,000.

6. Executive Orders 11625, 12138 and 12432; 40 CFR part 33 Participation by Disadvantaged Business Enterprises in Procurement under Environmental Protection Agency (EPA) Financial Assistance Agreements; Section 129 of P. L. 100-590 Small Businesses Reauthorization & Amendment Act of 1988; Public Law 102-389 (42 U.S.C. 437d); a 1993 appropriations act (“EPA’s 8% statute”); Public Law 101-549, Title X of the Clean Air Acts Amendments of 1990 (42 U.S.C. 7601 note) (“EPA’s 10% statute”).  Encourages recipients to award construction, supply and professional service contracts to minority, women’s business enterprises (MBE/WBE’s) and small businesses and requires recipients to utilize affirmative steps in procurement.

7. Executive Orders 12549 and 12689, Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons).”  Prohibits entering into contracts or sub-contracts with individuals or businesses who are debarred or suspended.  Borrowers are required to check and keep a record of the status of all contractors (construction and professional services) and must require contractors to check and keep a record of the status of subcontractors for contracts expected to be equal to or over $25,000 via this Internet address: http://epls.arnet.gov/.  

8. Executive Order 13502, use of Project Labor Agreements for Federal Construction Projects.

9. OMB Circular A-133, issued pursuant to the Single Audit Act of 1984 ((P.L. 98-502), as amended 1996), which establishes audit requirements for state and local governments receiving federal funds.
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10. Section 504 of the Federal Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA), Minn. Statutes 1990, Chapter 363 Minnesota Human Rights Act.  Requires that all public spaces and programs be designed and constructed to be accessible to the physically handicapped.

11. Title II of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended and subsequent regulations found at 49 CFR Part 24.  Identifies procedures for the acquisition of property and the relocation of persons and businesses.

12. Section 513of the Federal Water Pollution Control Act (33 U.S.C. 1372) and section 1450(e) of the Safe Drinking Water Act (42 U.S.C. 300j-9(e)).  Requires that all laborers and mechanics employed by contractors or subcontractors be paid wages at rates not less than those prevailing for the same type of work as determined by the U. S. Secretary of Labor in accordance with the Davis-Bacon Act (46 Stat. 1494; 40 U.S.C., sec. 276a through 276a-5).  Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176) and section 2 of the Davis-Bacon Act of June 13, 1934, as amended (48 Stat. 948; 40 U.S.C. 276c).

13. Minnesota Statutes, Section 471.345, Uniform Municipal Contracting Law.

14. Minnesota Statutes, Section 574.26 to 574.32, the Public Contractors’ Performance and Payment Bond Act, as applicable.

15. Minnesota Statutes sections 176.181 – 176.182.  Requires recipients and subcontractors to have worker’s compensation insurance coverage.

16. Minnesota Statutes, sections 177.41-177.43 (prevailing wage rate law).  Requires that contractors pay laborers and mechanics prevailing wages established by the Minnesota Department of Labor and Industry for public works projects.  Contractors or subcontractors failing to comply with the prevailing wage law may result in civil or criminal penalties.
17. Minnesota Statutes 290.9705.  Requires that 8 percent of payments made to out-of-state contractors be withheld once cumulative payments made to the contractor for work done in Minnesota exceed $50,000 in a calendar year, unless an exemption is granted by the Department of Revenue.

18. Minnesota Statutes, Chapter 13, the Minnesota Government Data Practices Act.

19. Minnesota Statutes Chapter 363A, the Minnesota Human Rights Act.  

The      
(Name of Borrower)
 certifies that it has or will comply with the above requirements.  Additionally      
(Name of Borrower)
 will include the PFA Contract Packet in bid solicitations and incorporate the PFA Contract Packet into all construction contracts.
                                                      

 
     




   (Signature of Authorized Official)



Date

Minnesota Public Facilities Authority

CWRF and DWRF Loan Application

Form 5 – Instructions
     
As a condition of receiving funding, borrowers are required to comply with certain federal and state laws, rules and regulations.  Form 5 contains the compliance form which lists and describes the various compliances that apply and will be invoked as a condition of the PFA loan in both the Bond Purchase and Project Loan Agreement and General Obligation bond to be executed by the borrower. 

Important:  By signing Form 5, Borrowers acknowledge that the PFA Contract Packet, applicable State of Minnesota Prevailing Wages and Federal Davis Bacon Prevailing Wages will be physically included in bid solicitations and incorporated into the contract(s) between the Borrower and the selected contractor(s).

Review the compliances and have the borrower’s authorized representative sign and date the form. 
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Form 6 – Fair Share Statement and Disadvantaged Business Enterprise (DBE) Certification and
Required DBE Procurement and Contract Conditions

     
Borrowers that receive CWRF or DWRF loan funding must comply with federal requirements concerning DBEs (i.e. Minority and Women’s Business Enterprises (M/WBE) and Small Businesses in Rural Areas (SBRA)) with respect to procurement activities and contracts.

Note:  The PFA has developed a separate Contract Packet that includes all Required Contract Conditions and contains the EPA Forms that must be used in the procurement process.  The Contract Packet must be physically included in all bidding and contract documents.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS:
· DBE requirements apply to the project and borrowers and their prime contractors have specific obligations to meet DBE requirements. 

All borrowers shall:
· Follow the Six Good Faith Efforts (listed below) in all procurement activities and maintain documentation on file 
· Include the Required Contract Conditions, along with the Six Good Faith Efforts language/conditions in all procurement documents.  (Refer to the Contract Packet.)
· Require bidders to provide the borrower with information to create a Bidder’s List (see page 25)
· Create and maintain the Bidders List
· Require contractors to provide DBE subcontractors with EPA Form 6100-2 DBE Subcontractor Participation Form 
· Require contractors to have DBE subcontractors complete EPA Form 6100-3 DBE Program Subcontractor Performance Form and include the completed forms as part of the prime contractor’s bid package 

· Require prime contractor to complete and submit EPA Form 6100-4 DBE Program Subcontractor Utilization Form as part of the prime contractor’s bid package

· Sign and submit Form 6 – Fair Share Statement and DBE Certification with the PFA loan application which includes the Fair Share Objective for MBEs and WBEs.  Minnesota’s fair share objectives are 3.50% for MBEs and 5.0% for WBEs.
· Submit semi-annual reports, if required by PFA, on DBE contract activity

All contractors shall:
· Follow the Six Good Faith Efforts (listed below) in all procurement activities
· Comply with required Good Faith Efforts contact language; Include specific language in sub-contracts

· Comply with the following Required Contract Conditions:
1. The prime contractor must pay its subcontractor for satisfactory performance no more than 30 days from the prime contractor’s receipt of payment from the owner.

2. The prime contractor must notify the owner in writing prior to the termination of any Disadvantage Business Enterprise subcontractor for convenience by the prime contractor.

Form 6 Fair Share Statement/DBE Certification and

Required DBD Procurement and Contract Conditions
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3. If a Disadvantage Business Enterprise contractor fails to complete work under the subcontract for any reason, the prime contractor must employ the six good faith efforts if soliciting a replacement contractor.

4. The prime contractor must employ the six good faith efforts even if the prime contractor has achieved its fair share objectives.

5. The prime contractor must provide EPA Form 6100-2 DBE Program Subcontractor Participation Form to all of its Disadvantaged Business Enterprise subcontractors.  Disadvantaged Business Enterprise subcontractors may send completed Form 6100-2 directly to the Region 5 DBE Coordinator 

Adrianne M. Callahan, Region 5 MBE/WBE Coordinator

USEPA, Acquisition and Assistance Branch

77 West Jackson Boulevard (MC-10J)

Chicago, IL  60604

6. The prime contractor must have its Disadvantaged Business Enterprise subcontractors complete EPA Form 6100-3 – DBE Program Subcontractor Performance Form.  The prime contractor must include all completed forms as part of the prime contractor’s bid or proposal package to the borrower.

7. The prime contractor must complete and submit EPA 6100-4 DBE Program Subcontractor Utilization Form as part of the prime contractor’s bid or proposal package to the borrower.

SIX GOOD FAITH EFFORTS 

Borrowers and Prime Contractors must follow and document their good faith efforts in both the procurement process and by complying with specific contract language. The Six Good Faith Efforts listed below are to ensure that DBEs have the opportunity to participate in procurements, by increasing DBE awareness of procurement efforts, and outreach.  A PFA borrower is required to make and document the following good faith efforts whenever procuring construction, equipment, services or supplies:

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and recruitment activities; including placing DBEs on solicitation lists and soliciting them whenever they are potential sources.

2. Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages 
and facilitates participation by DBEs in the competitive process.  This includes, whenever possible, posting solicitation for bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date.

3. Consider in the contracting process whether firms competing for large contracts could be subcontracted with DBEs.  This will include dividing total requirements when economically feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.

4. Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle individually.

5. Use the services and assistance of the Small Business Administration and the Minority Business Development Agency of the U. S. Department of Commerce.

6. If the prime contractor awards subcontracts, require the prime contractor to take the steps in numbers 1 through 5 above.
Form 6 Fair Share Statement & DBE Certification
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BIDDERS LIST

All CWRF and DWRF borrowers must maintain a Bidders List for their projects.  The purpose of a bidders list is to provide the borrower with as accurate a database as possible about the universe of Minority Business Enterprise/Women Business Enterprise (MBE/WBE) and non-MBE/WBE prime and subcontractors.  The list must include all firms that bid or quote on prime contracts, or bid or quote subcontracts.  The Bidders List must be updated during the disbursement phase of the project.  The Bidders List must be retained as part of the project records.

The Bidders List must contain the following information:

Name of Contractor or Subcontractor


Contact Name

Telephone 

E-mail address

Mailing Address 

Identify the procurement on which the contractor or subcontractor bid or quoted 

Identify the date of the procurement

Identify whether the contractor or subcontractor is a:

· Minority Business Enterprise (MBE)

· Women Business Enterprise (WBE)

· non MBE or WBE

Minnesota Public Facilities Authority
CWRF and DWRF Loan Application

Form 6 – FAIR SHARE STATEMENT

and

DISADVANTAGED BUSINESS ENTEPRISE CERTIFICATION

The 
     


(Borrower) proposes a “fair share objective” percentage of 5.0% for Women Business Enterprise and 3.5% for Minority Business Enterprises for the 
      (name of project).

The Borrower agrees it will follow the Six Good Faith Efforts for DBE participation and will require its contractor(s) to follow these steps and provide documentation to the Borrower.  The Borrower will retain all documentation and make it available for inspection.

The Borrower agrees it will include the Required Contract Conditions and Good Faith Efforts in procurement contracts.

The Borrower agrees it will establish and maintain a Bidders List with the information items identified on the Bidders List for the disbursement phase of the project. 

The Borrower agrees to submit semi-annual reports, if required, on forms provided by the Authority, of total contracts awarded for the semi-annual period and the amounts awarded to Disadvantaged Business Enterprises.

Signature of Authorized Representative

Title

Date

Form 6 Fair Share Statement, DBE Certification and DBE Contract Conditions
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Form 7 – Instructions
     
Form 7 – Preaward Compliance Review Report Form)
Complete this form located at http://www.epa.gov/ogd/forms/adobe/4700-4_sec.pdf and have the borrower’s authorized representative sign and date it.  Detailed instructions on the Preaward Compliance Form are included. 
NOTE:  Question VI asks “if the applicant is requesting EPA assistance for new construction”; and if yes, whether the new facilities will be accessible to persons with disabilities.  If not, explain how a regulatory exemption in 40 CFR Section 7.70 (below) applies.  Below is an excerpt from 40 CFR Section 7.70 that will most often apply to PFA projects.
CFR 40 § 7.70 New construction.

 (b) (2) For purposes of this section, section 4.1.6(1)(g) of UFAS shall be interpreted to exempt from the requirements of UFAS only mechanical rooms and other spaces that, because of their intended use, will not require accessibility to the public or beneficiaries or result in the employment or residence therein of persons with physical handicaps.
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Clean Water Revolving Fund/Drinking Water Revolving Fund

Example Resolution (to be submitted with application)

     
RESOLUTION OF APPLICATION

BE IT RESOLVED that the City of Moorestown is hereby applying to the Minnesota Public Facilities Authority for a loan from the Clean Water Revolving Fund/Drinking Revolving Fund for improvements to its drinking water system/municipal wastewater treatment system as described in the loan application.

BE IT FURTHER RESOLVED that the City of Moorestown estimates the loan amount to be $

 or the as-bid cost of the project.

BE IT FURTHER RESOLVED that the City of Moorestown has the legal authority to apply for the loan, and the financial, technical, and managerial capacity to repay the loan and ensure proper construction, operation and maintenance of the project for its design life.

Reimbursement provision (see note below*)

BE IT FURTHER RESOLVED that the City of Moorestown hereby expresses its official intent to use proceeds of this loan to reimburse construction expenditures made prior to the issuance of its general obligation bond to the Public Facilities Authority.
I CERTIFY THAT the above resolution was adopted by the Moorestown City Council on (month, day, year)

SIGNED:





WITNESSED:

John Smith





Steve Anderson

Mayor of Moorestown



City Clerk

*The reimbursement provision above is not an application requirement and should be deleted from the resolution if it is not the municipality’s intent to reimburse itself for construction expenditures made prior to the issuance of its general obligation bond to the Public Facilities Authority.
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